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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)

Plaintiff-Respondent,
V.

NO. 47732-2020
ADA COUNTY NO. CR0l-18-35922

)

RANDON THOMAS NEWMAN,
Defendant-Appellant.

)
)
)
)

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Randon Thomas Newman appeals from his judgment of conviction for operating a motor
vehicle under the influence of alcohol.

Mr. Newman pleaded guilty and the district court

imposed a unified sentence of ten years, with five years determinate. Mr. Newman appeals, and
he asserts that the district court abused its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On May 31, 2019, an officer with the Boise Police Department was dispatched to a single
motorcycle crash with injuries. (Presentence Investigation Report (hererinafter, PSI), p.3.) 1 The
officer contacted Mr. Newman, who had crashed in the street and while attempting to stop. (PSI,
p.3.) Mr. Newman failed the horizonal gaze nystagmus and his blood later tested at 0.201. (PSI,
p.3.) Mr. Newman explained that he had a couple of long island ice teas while visiting friends in
Boise when he noticed a yellow dirt bike and decided to drive it to the end of the block and back.
(PSI, p.3.) He crashed while trying to tum around. (PSI, p.3.) Mr. Nelson spent 17 days in the
hospital due to a severed artery in his arm. (PSI, p.4.)
Mr. Newman was charged with felony driving a motor vehicle while under the influence
of alcohol. (R., p.24.) He pleaded guilty and the district court imposed a unified sentence of ten
years, with five years determinate. (R., pp.33, 37.) Mr. Newman appealed. (R., p.44.) He
asserts that the district court abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten years, with
five years determinate, upon Mr. Newman following his plea of guilty to DUI?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Five Years Determinate, Upon Mr. Newman Plea Of Guilty To DUI
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
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The PSI begins on page 134 of the electronic file containing the confidential exhibits.
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(1997) (alteration in original)). Here, Mr. Newman's sentence does not exceed the statutory
maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Newman
"must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
At the sentencing hearing, counsel for Mr. Newman requested that the court impose a
sentence of five years, with either one or one and one-half years fixed.

(Tr., p.26, Ls.1-6.)

Further, counsel wished to clarify statements in the PSI which could indicate that Mr. Newman
did not want to put in the work to rehabilitate himself. (Tr., p.26, Ls.7-10.) Counsel believed
that "some things were likely lost in translation, so to speak." (Tr., p.26, Ls.10-11.) Counsel
emphasized that Mr. Newman recognized that he had a problem, and it "obviously caused him a
great deal of problems throughout his life, clearly through the criminal history in the criminal
justice system alone, clearly from the PSI materials, probably to say the least, a strained
relationship with family." (Tr., p.26, Ls.13-18.) Thus, "his substance abuse problem is certainly
not lost on Mr. Newman." (Tr., p.27, Ls.6-10.) Counsel believed that with a short fixed term,

3

Mr. Newman would be able to get himself to a work center, be able to complete some
programming, get to work, and save some money in order to pay for an interstate compact since
Mr. Newman did not have support in Idaho; rather, his family was in Utah. (Tr., p.27, L.15 p.28, L.7.)
Mr. Newman addressed the court at sentencing. He clarified his stance on a retained
jurisdiction - "I did not mean to come across that I wanted to go to prison and not do a Rider."
(Tr., p.29, Ls.22-24.) Rather, he thought prison was a better fit because he was from out of state
and needed an interstate compact, and "I know there's more programs and opportunities in the
prison system, that I can save some money to pay my interstate compact." (Tr., p.30, Ls.1-5.)
Further, Mr. Newman recognized the problems that his substance use caused. When he
got into this accident, he had been in jail for 13 months and "mess[ ed] up completely."
(Tr., p.30, Ls.6-14.) "They didn't charge me in the hospital, and I went back to Utah and [was]
being taken care 0£ I couldn't support myself I had to have my family take care of me. It's an
eye opener." (Tr., p.30, Ls.17-20.) Further, "I'm tired of people taking care of me and not be
able to stand on [my] own two feet." (Tr., p.30, Ls.20-22.)
Mr. Newman also emphasized that he did treatment, because "I do need tools because my
criminal history obviously says I have an addiction problem." (Tr., p.34, Ls.1-3.)
Mr. Newman recognized his substance abuse problems and noted the effect that this
problem had on his life. He recognized that he could get treatment through programming at the
prison, where he hoped to be ale to work, get programming, and eventually save money for an
interstate compact when he was released. Considering his recognition of his need for treatment,
Mr. Newsman respectfully submits that the district court abused its discretion by imposing an
excessive sentence.
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CONCLUSION
Mr. Newman respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 21 st day of July, 2020.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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